CITY OF SILOAM SPRINGS BOARD OF ADJUSTMENT
Tuesday, November 10, 2020 at 5:30 p.m.
City Administration Building
400 N. Broadway
AGENDA
I.

Board of Adjustment
A.
B.
C.
D.

Call to Order
Roll Call
Approval of Minutes of the Regular Meeting on May 12, 2020
Variance Request
1. Open Space Variance, BOA20-02
2500 Hwy. 412 E.
Owner: Quad SS, LLC
Agent: Bates & Associates, Inc. – Jason P. Young

E. Adjourn the Board of Adjustment

MINUTES OF THE VIRTUAL REGULAR MEETING
OF THE BOARD OF ADJUSTMENT OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS
May 12th, 2020
The Board of Adjustment of the City of Siloam Springs, Benton County, Arkansas, met in regular
session at the City Administration Building on May 12th, 2020.
The meeting was called to order by Chairman Colvin.
Roll Call: Song, Salley, McKinney, Smith, Driscoll, Colvin - Present. Montgomery - Absent.
Permit Technician, Brian Phillips and Senior City Planner, Ben Rhoads were present. Community
Development Director, Don Clark, City Engineer, Justin Bland; and City Attorney, Jay Williams;
joined the meeting via Zoom.
A copy of the January 14th, 2020, minutes had previously been given to each Commissioner. A
motion was made by Smith and seconded by Driscoll to accept the minutes. A voice vote was called.
Motion passed unanimously.
Item D1. Sign Variance, BOA20-01, 2396 East Tahlequah Street. Ben Rhoads briefed the item.
Following discussion by the commission, a motion was made by Smith and seconded by McKinney
to deny the item. Motion passed unanimously.
There being no further business, a Motion was made by Driscoll and seconded by Smith to adjourn.
A Voice Vote was called. Motion passed unanimously. Meeting Adjourned.
ATTEST:

APPROVED:

_________________________
Renea Ellis, City Clerk

______________________________
Todd Colvin, Chairman

(SEAL)

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Board of Adjustment
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
November 4, 2020
Variance Development Permit, BOA20-02 / 2500 Highway 412 East

Recommendation: Based on the hardship presented by the applicant, staff recommends approval
BOA20-02 (Variance).
Section A: Background:
A-1)

APPLICATION REVIEW DATE
Board of Adjustment Review: November 10, 2020

A-2)

APPLICANT AND AGENT
Applicant/Owner: Quad SS, LLC
Agent: Bates & Associates, Inc. – Jason P. Young

A-3)

SUBJECT PROPERTY ADDRESS
2500 Hwy. 412 East

A-4)

PROJECT SUMMARY
The applicant desires to PAVE 12 FEET INTO A PORTION OF THE 12 FOOT FRONT
LANDSCAPE BUFFER, on property in the C-2 (Roadway Commercial) zone. This is a direct
code violation of §102-53(f)(1) of the Siloam Springs Municipal Code.

A-5)

LEGAL NOTICE
 Site posted: October 2, 2020.
 Newspaper legal notification: October 25, 2020 (Arkansas Democrat-Gazette).
 Letter legal notification: October 16, 2020.
 Staff received no calls or correspondence on the request.

11/4/2020

A-6) EXISTING LAND USES AND ZONING
EXISTING LAND USE
Commercial – retail
PROPOSED LAND USE
Commercial retail service
SURROUNDING LAND USE
North: Commercial – Retail,
separated by Hwy. 412
South: Residential, multifamily
East:
Commercial – Auto Service
West:
Commercial – Retail

EXISTING ZONING
C-2 District (Roadway Commercial)
PROPOSED ZONING
No zoning change is proposed
SURROUNDING ZONING
North: C-2 District (Roadway Commercial)
South:
East:
West:

R-4 District (Residential, multifamily)
C-2 District (Roadway Commercial)
C-1 District (General Commercial)

Figure A-6 (1): General Area Map
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Figure A-6 (2): Site View

North

A-7)

APPLICABLE CODE REQUIREMENTS
Section 102-53(f)(1) of the Siloam Springs Municipal Code.
Excerpt from Section 102-(f) Open space
“****

(1) A landscaped buffer, not less than six feet wide, along all property lines, and including a sixfoot opaque screen along all abutting residential properties, 12 feet along the front property line if
fronting on a principal arterial street;…
* * * *”
Section B: Site Analysis
B-1)

PROJECT ANALYSIS AND APPROVAL CRITERIA
Unlike traditional permit applications that are reviewed by the Planning Commission, variances
receive a staff recommendation based on if there is a perceived legitimate hardship. Approval of
variances are based on the Board of Adjustment’s determination as to if there is a hardship
based on the following criteria shown in Section 54-35 of the Municipal Code.
(1) The board’s determination of whether there is “undue hardship unique to the property”
should reflect whether, and the degree to which, the applicant has convincingly
demonstrated that:
a. The need for the variance arises from a uniqueness of the property not frequently
occurring in the zone; and that

11/4/2020 P.N. 03-00111-000. BOA20-02

3

b. The uniqueness of the property was not caused, allowed, or known prior to purchase,
by the owner, or has existed for a minimum of 15 years.
The undue hardship identified on the property is the shallow lot depth, this
hardship has existed for 15 years; this hardship is unique, not frequently occurring
in the C-2 zone. The peer lots along Hwy. 412 are at an average lot depth of 373
feet whereas the subject property lot depth is 191 feet, or 49% smaller than its
peers. This condition puts the subject property at a clear disadvantage in terms of
the flexibility to comply with required open space buffers.
c. The identified hardship relates to a measurable aspect of the property and is not
financial in nature.
An open space variance relates to the need for a northern approach to a drive-thru
business; this need is associated with traffic safety and convenience and is not
financial in nature. This issue is measurable aspects related to the driveway and
open space buffer. The applicant has indicated, in their attached Statement of
Hardship, that this is not a financial hardship.
d. The variance granted is the minimum necessary to alleviate such practical difficulties
or the identified undue hardship upon the owner of the property.
The open space variance is to allow for an 18 foot duel drive thru lane approach
that will merge into a single travel lane on the west side of the structure, which is
the only side that will work with the building’s placement on the west side of the
lot. Pulling out of the 12-foot-wide open space buffer will permit only 6.5 feet of
paving with the current driving turning radius, this is impossible for vehicular use.
Furthermore, the entire site plan cannot be shifted to the south by 12 feet due to the
shallow lot depth for a project of this scope.
(See the attached Statement of Hardship form for the applicant’s argument for a hardship.)
(2) The board’s determination of whether approval of the development permit would be “in
keeping with the spirit and intent of the Code” shall reflect whether, and the degree to
which, the applicant has convincingly demonstrated that the proposed variance:
a. Will not substantially damage any property value in the neighborhood;
The open space variance is not anticipated to damage any property value in the
neighborhood. This is due to the fact that the overall plan adds new green space
back by demolishing existing paving already in the 12-foot open space buffer, so
the net impact is negligible, if not an improvement to the current conditions.
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b. Will be compatible with and respect the context of its location and the character of
the surrounding existing neighborhood;
City staff is aware of no evidence that the proposed variance will be inconsistent
with the neighborhood context and character. The variance will permit a drive on
the north side of the property, this is not out of character with the surrounding
commercial uses and it is generally considered consistent with the existing built
environment associated with the neighboring properties. The open space buffer
encroachment will not impact the beauty of the properties in the immediate vicinity.
As mentioned in (a) on the previous page, the net paving of the open space will be
the same due to the applicant removing existing paving east of the proposed drive
location.
c. Will not substantially impair the neighborhood’s quality of life, including without
limitation, sound and traffic levels, pedestrian and vehicular access, visual
presentment, and character;
City staff is aware of no evidence that the proposed variance will cause a consistent
disturbance to the peace and enjoyment of the neighboring properties. Traffic safety
will be greatly improved as a result of the proposed driveway, this is due to the
planned removal of three driveways on the north side of the property (including the
property to the east) into a consolidated driveway. Quality of life criteria such as
traffic impact, sound emissions, pedestrian and vehicular access, the visual
presentment, and the character associated with the variance are not anticipated to
change negatively on the neighborhood.
d. Will not, by the nature of the variance, tend to burden the present or future use of
neighboring properties in accordance with current zoning standards; and
City staff is aware of no evidence that the proposed open space variance will cause
a use disturbance. Commercial properties will be permitted to operate and be used
in the same manner after this variance request is granted.
e. Is mitigated in part by permanent characteristics of the lot or adjacent uses of land
including, without limitation, natural features or permanent easements.
An open space variance in this area is mitigated by the following permanent
characteristics: the site design which removes existing paving, thereby lessening the
overall impact of the project. Easements will be made more accessible in the areas
of the property proposed for pavement removal. This is denoted in the angled
hatching symbology running SW to NE depicted on the site plan.
(3) Conditions. The development permit allowing variance from land regulations may require, as
a material condition essential to any authorization it confers, that any lots and any
construction be located and designed in a manner which best:
a. Provides safe and convenient traffic flow;
b. Maximizes the effectiveness of all drainage patterns and facilities; and
c. Remains compatible with neighborhood architecture and layout, and with city growth
and planning.
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The variance will not impede or disrupt existing traffic flow and it will—in fact—
enhance traffic flow. It is also designed in such a way as maximize the effectiveness
of drainage patterns and facilities on the site and in the area. Finally, it will remain
compatible with the existing neighborhood architecture, layout, and with the general
city growth and planning.
The applicant’s failure to fully perform the conditions shall render the development permit void and
invalid and of no further effect, and the use shall immediately be conformed to the applicable
regular zoning standards of this Code without any period of nonconformity.
B-2)

STAFF ANALYSIS

General Summary
The applicant is requesting an open space variance consisting paving a driveway that 12 feet into the
front 12-foot open space buffer, also sometimes referred to as the landscape buffer or green space
buffer. The proposed building and drives will be located on the west side of the lot, the former location
of a demolished restaurant that is now converted back to green space. The only surviving remnants of
the former restaurant is the parking lot that is presently being used for storage building sales. The
applicant does not intend to use a pole or monument sign to advertise for the proposed drive-thru
business, therefore the goal is to construct the building as close as possible to Hwy. 412 so that the
building and its wall signs can be visible to motorists traveling on the highway. By pushing the building
closer to the highway, the drive approach needs to curve back, like a candy cane, from the east side of
the building back to the west side so vehicles can easily approach the order/pick-up window, and safely
egress off the property back to the highway or to Hwy. 16. This curved approach requires a specific
turning radius as it consolidates two approach lanes into one when it curves from the east side back to
the west. Finally, it should be noted that the Board of Adjustment approved an earlier variance on the
subject property for the landscape buffer and driveway width in January this year. The landscape buffer
variance was for the southern driveway out to Hwy. 16.
Code Violation
The Code violation is that there is to be a 12-foot-wide open space buffer on properties that front onto a
major arterial, in this case Hwy. 412. It should be noted that this is a recent Code change that went into
effect with the adoption of the City’s landscaping regulations. Therefore, most of the developed
properties fronting along Hwy. 412, particularly those on shallow lots like the subject property, are not
meeting this Code.
Hardship
In terms of hardships, staff concurs that there is one in this case. The key factor to consider when
looking at a hardship is that the identified issue or deficiency is not something that is being caused by
the applicant and it is not something that is commonplace within the zone district. In this case, the
applicant has convincingly demonstrated that both tests are met. The shallow lot depth is not typical to
the peer lots along the highway, which have an average depth of 373.4 feet, whereas the subject
property is only at 191.2 feet, this represents a 49 percent decrease from the mean lot depth in the area.
The drive and parking layout south of the proposed building cannot be easily displaced or relocate to
allow for the drive to shift south, out of the 12-ft. open space area.
The applicant argues that “the high-volume nature of this business requires as much stacking space as
possible for vehicles.” The applicant goes on to argue that “due to the shallow depth of this lot, the
drive around the building will encroach into the required landscape buffer.” In terms of the unique
aspects of the property, the root of the problem is the lot depth. The applicant states that “the depth of
the lot is an existing condition, not created by the owner or developer within the past 15 years. Paving
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currently within the landscape buffer has been in existence for at least 15 years according to aerial
photography.”
Conditions and Staff Conclusions
For the reasons stated in this report, staff concurs that there is a legitimate hardship. The lot depth is
prohibitive for reasonable usage of a north/south oriented drive thru with a wrap-around approach lane.
Similar, smaller lots with drive-thru services were developed prior to the current landscape buffer
requirement. Finally, it is relevant to point out that the net impact of granting the variance will result in
an overall improvement in the green space, as areas currently paved by the former restaurant parking lot
will be returned to turf with the redevelopment of the site.
Section C: Fiscal Impact
There is no fiscal impact anticipated at this time.
Attachments:
Statement of Hardship
Site Plan
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REGISTERED

E. U.S. HIGHWAY #412

ASPHALT WIDTH VARIES - 120' PU
BLIC R/W PER AHTD JOB #9376 #
9626
MAJOR ARTERIAL PER M.S.P. 89'
- 100' R/W

S 89°57'09" E 225.13'

AHTD R/W

AHTD R/W

E:569870.17
N:681979.22
BENCHMARK
FOUND PIPE
ELEV=1160.78
E:570095.31
N:681979.05

12' LANDSCAPE BUFFER

20' A.E. (DEED 2015-45843)

20' B.S.B.

Phone 479 442 9350 Fax 479 521 9350

S 02°17'13" W 197.70'

10' B.S.B.
6' LANDSCAPE BUFFER

10' B.S.B.

6' LANDSCAPE BUFFER
S 89°51'49" W 225.00'

POB

7230 S. Pleasant Ridge Dr
Fayetteville, Arkansas 72704

N 02°14'25" E 198.41'

6' LANDSCAPE BUFFER

50' B.S.B.

