REVISED
AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
FEBRUARY 16, 2021
BOARD MEETING / 6:30 PM
Regular Board of Directors Meeting:
Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance
I.
Public Input
The public may address the Board of Directors regarding any item on the consent agenda or any city
business not listed on the Board’s regular agenda.
II. Consent Agenda
A. Regular Meeting Minutes, February 2, 2021
B. Budget Amendment / Admin / Electric Vehicle Charging Station / $12,000
C. Arkansas Municipal League / Municipal Legal Defense Program / Opioid Case / Settlement
Authorization Agreement
D. Purchase / Public Works Department / Street Division / 2021 John Deere Dozer / Stribling
Equipment/ $206,688.10
E. Purchase / Public Works Department / Street Division / 2021 Pad Foot Soil Compactor / Riggs
CAT / $128,904
F. Dedication of Utility Easements and Right-of-Way/ 2600 Block of S. Elm St.
G. Dedication of Utility Easements and Right-of-Way / 300 & 400 Block of N. Hico St.
Regularly Scheduled Items
Resolutions
H. Resolution 05-21 / Significant Development Permit / Simmons Foods, Inc. / 316 N. Hico Street
(Simmons Foods Processing Facility Expansion)
Ordinances
I. Ordinance 21-02 / 1st Reading / Vacation of un-named rights-of-way / 316 N. Hico Street
Staff Reports
J. Administrator’s Report
III. Directors Reports
IV. Adjournment

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD FEBRUARY 2, 2021
The City of Siloam Springs, Arkansas, met in regular session at the City of Siloam Springs
Administration Building on February 2, 2021.
The meeting was called to order by Mayor Judy Nation. Nation pointed out that Sappington
would be attending via conference call; that this was allowed given the pandemic circumstances,
but once the emergency declaration expired, it would no longer be allowed.
Roll Call: Sappington, Hunt, Smiley, Burns, Rissler, Carroll, Allen – Present.
City Representatives Present: Phillip Patterson, City Administrator; Renea Ellis, City Clerk; Ben
Rhoads, Sr. City Planner; Jay Williams, City Attorney; Steve Gorszczyk, Public Works Director;
and Police Chief Allan Gilbert.
Opening prayer. Director Burns led the opening prayer.
Public Input: No one came forward.
Consent Agenda:
A. Regular Meeting Minutes, January 19, 2021
B. Resolution 04-21 / Significant Development Permit / Atwoods Distribution, L.P. / 300
Block of Hwy. 59 N.
C. Dedication of Utility Easements / 300 Block of N. Hwy. 59
D. Budget Amendment / Public Works Department / Maintenance Division / Transfer
$12,000 from Operations to Capital
E. Purchase / Public Works Department / Street Division / Kenworth Flatbed Dump Truck
/ MHC Kenworth / $91,750
F. Purchase / Public Works Department / Solid Waste Division / Volvo Wheel Loader /
Scott Equipment Company / $160,537
G. Budget Amendment / Police Department/ 2021 Capital Outlay/ Arkansas Municipal
League Insurance Reimbursements / $32,100
H. Lease Agreement / Siloam Springs Youth Baseball
Burns asked that item B be removed from the consent agenda.
A motion was made by Smiley and seconded by Hunt to approve the remaining consent agenda
items. Nation called for a roll call vote. Motion passed unanimously.
Item B: Burns asked if the applicant had considered placing a berm on the property as opposed to
wooden fencing. Kayla Wood, on behalf of the applicant MTG Engineering, addressed Burns
questions along with further questions from the Board. A motion to approve the item was made
by Allen and seconded by Burns. Motion passed unanimously.
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Item I: Change Order / Public Works Department / Water Division / Burns & McDonnell
Engineering Company, Inc. / $538,066. Steve Gorszczyk briefed the item. After discussion, a
motion was made by Smiley and seconded by Burns to approve Item I. Motion passed
unanimously.
Item J: Ordinance 21-01 / 3rd Reading / Annexation of 30.03 acres / 14505 North Country Club
Road. Ben Rhoads briefed the item. A motion was made by Burns and seconded by Hunt to
place Ordinance 21-01 on its third reading, suspending the rules and reading by title only.
Motion passed unanimously.
An ordinance entitled: An Ordinance Accepting the Annexation of Certain Territory described as
The Mission Hill Addition to the City of Siloam Springs, Arkansas and Assigning same to a
Ward; was read on its third reading.
A motion to adopt Ordinance 21-01 was made by Smiley and seconded by Burns. Motion passed
unanimously.
Staff Reports:
Item K: December 2020 Financials. Patterson pointed out that a copy of the December 2020
Financials had been provided and any questions should be directed to him or Christina Petriches.
Item L: Administrator’s Report. Patterson reported expenditures in the Police Department in the
amount of $48,000 for two, 2021 Harley-Davidson FLHTP Police Electra Glide motorcycles
($24,000/each); in the Electric Department in the amount of $45,099.00 for inventory, and in the
amount of $32,300.02 for a Micro Excavator with trailer; on additional funding that would be
received for the sidewalk along Washington and Lake Francis Drive; Spring Clean-up would be
the week of March 29th; gave a COVID update; and reported on an ADEQ Rebate Program for an
electric vehicle charging station, asking for Board direction. The Board gave approval to move
forward.
Directors Reports: Rissler thanked staff for their quick work to clean up debris left by the recent
heavy rain; she stated she and her family continue to pray for the community and were willing to
help in any way possible. Burns stated he was a fan of public art and the transitioning pieces in
downtown; he pointed out a development in Ward 2 at the 1700 block of E. Central that has
created a problem and that the development does not work; he stated that the Board and staff
needed to look at this type of developments more closely before approving and that affordable
housing does not need to look like low-income housing; he stated that the restoration project
going on at Sager Creek Golf Course was fantastic and being done by a great company. Allen
pointed out the amount of spending that the Board had approved and stated the majority was for
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sales taxes. Hunt said she was happy to see the COVID numbers going down; pointed out the
miniscule number of cases at John Brown; and the fact that links to the agenda and minutes were
being added to the city’s social media page(s). Smiley said there were citizens commenting on
Facebook about “Hico Dog.” She said he had been captured and is at the animal shelter; that they
are working at socializing him; and that he will, hopefully, go to a good home; she echoed Burns’
concerns regarding the duplex areas and all the cars parking in the street and said we should look
closer at how we’re developing; that she was grateful for the partnerships with different entities
with the public art pieces; and to use the city’s “Fix-It” form on the website with problems you
may have. Sappington thanked staff for the accommodations allowing her to participate in the
meeting from her home while she quarantines. Carroll wished everyone a Happy Groundhog’s
Day; thanked the City of Siloam Springs for its resilience during these times with COVID and
doing it with strength; said this is still a beautiful community with wonderful people and he is
proud to be a part of it.
With no further business, a Motion to adjourn was made by Carroll and seconded by Smiley. A
voice vote was called. Motion passed unanimously.
Meeting adjourned.
ATTEST:

APPROVED:

Renea Ellis, City Clerk

Judy Nation, Mayor

{seal}

STAFF REPORT
TO:
Mayor and Board of Directors
FROM:
Phillip Patterson, City Administrator
DATE:
February 8, 2021
RE:
Budget Amendment / Admin / Electric Vehicle Charging Station / $12,000
Recommendation: Approve a budget amendment to the Administration Department’s 2021 capital budget
in the amount of $12,000 for an electric vehicle charging station.
Background: The Arkansas Department of Energy and Environment (ADEE) recently announced a rebate
program for Level 2 Elective Vehicle Supply Equipment (EVSE) (charging stations). Government and nonprofit organizations may qualify for a rebate for installing such equipment. ADEE has allocated just over
$215,000 for rebates from funds received from the Volkswagen Mitigation Trust Fund, which will fund
approximately 10-20 Level 2 charging stations, depending on whether they are single or dual port stations.
The rebates will be issued on a first-come, first-served basis, and applications can only be submitted after the
charging station is installed, due to this, there is no guarantee that the City will receive a rebate. There are
additional reasons to install charging stations. Arkansas is seeing more and more electric vehicles being
registered. As of 2019, there were 18,777 hybrid and 804 all-electric vehicles registered in the State.
According to the press release issued by the State “the expansion of electric vehicle charging stations ... will
serve to make our state more competitive on the national state,” and “this infrastructure will help drive
economic development, tourism, and quality of life....”
Depending upon several variables, (single vs. dual ports, the type of interface, wi-fi vs. cellular connectivity,
software options, and warranties) the cost of a charging station varies between $6,000-$25,000. ADEE’s
rebate program will provide 90% of the cost, up to a maximum of $6,850 for a single port or $9,300 for a
station with two or more ports. There are certain requirements that must be met to comply with the rebate
program, one of which requires the charging station to be operated for a minimum of 5-years, or a pro-rata
percentage of the rebated amount will be required to repay ADEE.
Staff is currently reviewing quotes from several vendors and comparing the various options to determine
which designs and options comply with ADEE’s requirements and provide the best value to the City.
Subject to the approval of the budget amendment, staff will proceed with this project and when complete,
will proceed with applying for the rebate.
Fiscal Impact: The proposed budget amendment will increase the Administration’s capital budget by
$12,000 and will reduce the general fund balance by the same amount. The general fund currently has an
unrestricted fund balance of approximately $15,000,000. If the City is successful in obtaining the rebate,
then 90% of the cost, up to the maximums listed above, will be refunded back to the general fund reserves.
Attachments:
ADEE’s Press Release

FOR IMMEDIATE RELEASE 1/12/21
State to launch rebate programs for installation of electronic vehicle charging stations
NORTH LITTLE ROCK – The Arkansas Energy Office within the Arkansas Department of Energy and
Environment, Division of Environmental Quality announces the upcoming launch of two programs to
help expand electric vehicle charging infrastructure throughout Arkansas.
The programs are funded by more than $2 million from the Volkswagen Mitigation Trust Fund and can
provide funding for more than 200 charging stations in the state.
The first program, Level 2 EVSE (electric vehicle supply equipment), will provide rebates for
installation of 150-200 Level 2 EVSE throughout the state. Level 2 charging stations can charge electric
vehicles in a few hours utilizing a 240-volt output.
A free webinar on the Level 2 rebate program, which will include guidelines for applications, will be
offered at January 26, 2021 at 11:00 AM, with the program officially launching on Monday, Feb. 1. To
sign up for the webinar, email Patti Springs at springs@adeq.state.ar.us. Installations completed before
February 1, 2021 will not be eligible for the program.
The second program will provide funding assistance for the installation of approximately three 150-kW
DC Fast charging stations, which can charge electric vehicles in about 30 minutes. More information
about this program will be announced later in the first quarter of 2021.
“The expansion of electric vehicle charging stations in Arkansas will serve to make our state more
competitive on the national stage,” said Becky Keogh, Cabinet Secretary of the Arkansas Department of
Energy and Environment. “This infrastructure will help drive economic development, tourism, and
quality of life for Arkansans.”
The funding for these programs are part of the $14.6 million awarded to Arkansas through the
Volkswagen Settlement. For more information about all of the Arkansas programs funded by the
Settlement, go to https://www.adeq.state.ar.us/air/planning/vw.aspx.

STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
February 8, 2021
Arkansas Municipal League / Municipal Legal Defense Program / Opioid Case / Settlement
Authorization Agreement
Recommendation: Approve the Arkansas Municipal League’s Settlement Authorization Agreement.
Background: In December 2017, the City engaged the Arkansas Municipal League’s Municipal Legal
Defense Program, along with a group of private attorneys, as legal counsel for claims against opioid
companies. The engagement letter (copy attached) set out the terms and conditions the legal counsel
would provide services to cities and towns in Arkansas for investigating and prosecuting certain claims
against companies involved with the manufacturing and distribution of opioid medications.
Many cities and towns in Arkansas banded together with all 75 counties to bring a lawsuit against these
manufacturers and suppliers for causing the opioid epidemic in Arkansas. As a result of that litigation,
some of these entities are wishing to settle. However, before a settlement can be reached an agreement
needs to be executed with the State and the counties that protects the interest of Arkansas cities and
towns.
It is expected that cities and towns, counties, and the State will all settle at the same time, but the
settlement dollars will be subject to court supervision and will only be allowed to be spent on future
programs, projects, and strategies to end the State’s opioid epidemic. For these future programs,
projects, and strategies to be effective, cities and towns must continue cooperating with the counties and
create a partnership with the State. Together, these parties will use the settlement dollars to establish a
statewide framework designed to address the opioid epidemic. Working together cities and towns, the
counties, and the State can ensure these settlement dollars are best used to save lives and spare families
the heartache of opioid abuse.
To work toward this goal, the Arkansas Municipal League, along with the rest of the opioid litigation
team, began negotiating a memorandum of understanding (MOU) with the State Attorney General and
Governor’s office. Although an MOU has not been signed by the principals, Governor Asa Hutchinson,
Attorney General Leslie Rutledge, Association of Arkansas Counties Director Chris Villines, and AML,
the principals believe that a settlement is imminent, and the timing is right to execute an MOU.
The attached Authorization identifies the core elements of the MOU that AML believes will protect the
interest of cities and towns and is a necessary next step in the collective fight against the opioid

epidemic. The Governor and the Attorney General have asked AML to verify that AML has the
authority to negotiate and finalize this MOU on behalf of Arkansas cities and towns.
Fiscal Impact: Staff is not aware of any negative fiscal impact associated with executing the AML
Settlement Authorization Agreement
Attachments:
Opioid Litigation Engagement Letter, dated December 14, 2017
Settlement Authorization Agreement

Opioid Litigation Engagement Letter

Date: DECEMBER 14, 2017

Name of City or Town:

SILOAM SPRINGS, ARKANSAS

Name of Mayor or
authorized signatory:

PHILLIP R. PATTERSON, CITY ADMINISTRATOR

Email Address:

ppatterson@siloamsprings.com

Opioid Litigation- Engagement of Cory Watson Attorneys, Reddick Moss Attorneys, and
RE:
the Arkansas Municipal League/Municipal Legal Defense Program (AML/MLDP), as Counsel in
Relation to Claims Against Opioid Companies

This letter ("Engagement Letter") sets out in writing the terms and conditions upon which the law firms of,
Cory Watson Attorneys, Reddick Moss Attorneys, Wyly-Rommel PLLC and the AML/MLDP, collectively "Counsel,"
will provide legal services to the City or Town (municipality or municipalities where context dictates) in relation to the
investigation and prosecution of certain claims against the following companies and other parties involved with the
manufacture and/or distribution of opioid medications:
Purdue Pharma L.P., Purdue Pharma Inc., The Purdue Frederick Company, Inc., Teva Pharmaceuticals
USA, Inc., Cephalon, Inc., Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho- McNeil-Janssen
Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, Inc., Janssen Pharmaceutica, Inc. n/k/a Janssen
Pharmaceuticals, Inc.; Endo Health Solutions, Inc., Endo Pharmaceuticals, Inc., Mallinckrodt P.L.C.,
lnsys Therapeutics, Inc., Allergan P.L.C. f/k/a Actavis P.L.C., Actavis, Inc. f/k/a Watson
Pharmaceuticals, Inc., Watson Laboratories, Inc., Actavis L.L.C., Actavis Pharma, Inc. f/k/a Watson
Pharma, Inc., McKesson Corporation d/b/a McKesson Drug Company, Cardinal Health, Inc., and
AmerisourceBergen Corporation (collectively "Opioid Companies").
Depending upon the results of initial investigations of the facts and circumstances surrounding the potential
claim(s), there may be additional parties sought to be made responsible and/or certain of the aforementioned parties
may be removed from the potential claim.
This Engagement Letter shall apply solely and exclusively to the services set forth herein in relation to the
investigation and Lawsuit, as defined below. This Engagement Letter does not govern, nor does it apply to, any services
of Counsel unrelated thereto.
FEES AND EXPENSES

A. Contingent Fee: In consideration of the legal services io be rendered by Counsel, the contingent attorneys'
fees for the services set forth in this Engagement Letter shall be a total gross fee of 25% of the Recovery, which sum
shall be divided among Counsel.
B. No Fee if No Recovery: There is no fee for the services provided herein unless a monetary recovery
acceptable to the municipality is obtained by Counsel in favor of the municipality, whether by suit, settlement, or
otherwise ("Recovery").
C. City or town understands and agrees that a Recovery may occur in any number of different fashions such

as final judgment in the Lawsuit, settlement of the Lawsuit, or appropriation to City or Town following a nationwjde
settlement or extinguishing of claims in lawsuits and matters similar to the Lawsuit.
1. Costs to be Advanced by Attorneys: Counsel agree to advance all costs and expenses of Counsel,
and the Lawsuit associated with investigating and prosecuting the Lawsuit provided, however, that any costs and
expenses associated with City or Town cooperating with Counsel in conjunction with the Lawsuit and otherwise
performing its responsibilities under this Engagement Letter are the responsibility of City or County.
2. Costs to be Paid from Recovery, if Any: After the application of the applicable fee percentage to
the gross Recovery, and that dollar amount set aside as attorneys' fees to Counsel, the amount remaining shall first be
reduced by the costs and disbursements that have been advanced by Counsel, and that amount shall be remitted to
Counsel. By way of example only, ifthe gross amount of the Recovery is $1,000,000.00, and costs and disbursements
are $100,000.00, then the fee to Counsel and shall be $250,000.00, the costs amount of$100,000.00 shall be deducted
from the balance of$750,000.00, and the net balance owed to City or Town shall be $650,000.00.
3. Explanation of Costs: The costs and disbursements which may be deducted from a Recovery
include, but are not limited to, the following, without limitation: court fees, process server fees, transcript fees, expert
witness fees and expenses, courier service fees, appellate printing fees, necessary travel expenses of attorneys to attend
depositions, interview witnesses, attend meetings related to the scope of this Engagement Letter and the like, and other
appropriate matter related out-of-pocket expenses.
4. Contingency Fee Only: In the event that any Recovery results in a monetary payment to City or
Town that is less than the amount of the costs incurred and/or disbursements made by Counsel, City or Town shall not
be required to pay Counsel any more than the sum of the full Recovery.
D. Nature of Contingent Fee: No monies shall be paid to Counsel for any work performed, costs incurred or
disbursements made by Counsel in the event no Recovery to municipality has been obtained. In the event of a loss at
trial due to an adverse jury verdict or a dismissal of the Lawsuit by the court, no monies shall be paid to Counsel for
any work performed, costs incurred or disbursements made by Counsel. In such an event, neither party shall have any
further rights against the other.
E. Disbursement of Recovery Proceeds to City or Town: The proceeds of any Recovery on City's or Town's
behalf under the terms of this Engagement Letter shall be disbursed to City or Town as soon as reasonably practicable
after receipt by Counsel. Atthe time of disbursement of any proceeds from a Recovery, City or Town will be provided
with a detailed disbursement sheet reflecting the method by which attorney's fees have been calculated and the expenses
of litigation that are due to Counsel from such proceeds. Counsel are authorized to retain out of any moneys that may
come into their hands by reason of their representation of City or Town the fees, costs, expenses and disbursements to
which they are entitled as determined in this Engagement Letter.
SCOPE OF SERVICES: Counsel will work with City or County in the collection of information necessary to form a
good faith basis for filing a claim against the Opioid Companies. City or County hereby authorizes Counsel to file a
lawsuit against one or all of the Opioid Companies ("Lawsuit") upon the terms and conditions set forth herein.
RESPONSIBILITIES OF LEGAL COUNSEL: Counsel will prosecute the Lawsuit with diligence and keep City or
Town reasonably informed of progress and developments, and respond to City's or Town's inquiries. City or Town
understands and agrees that all fees paid to Counsel shall be as set forth in this Engagement Letter. City or Town agrees
to cooperate with Counsel in the gathering of information necessary to investigate and prosecute the Lawsuit. The
following additional terms apply to the relationship between the municipality and Counsel:
A. Counsel shall remain sufficiently aware of the performance of the legal counsel team and the performance
of one another to ascertain if each firm's handling of the Lawsuit conforms to the Rules of Professional Conduct.
Counsel shall be available to City or Town regarding any concerns on the part of the municipality relating to the
performance of Counsel. Counsel shall at all times remain ethically and financially responsible to the City or Town for
the services of Counsel set forth herein.
B. As set forth above, City's and Town's responsibility for attorney fees and expenses is contingent upon the
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successful outcome of the Lawsuit, as further defined below. The total contingent fee of 25% will be divided by and
between Counsel. The City or Town agrees that the fee may be divided by agreement between lawyers who are not in
the same firm and understands that each of the lawyers are assuming joint responsibility for the representation.
C. Counsel and municipality understand and agree that Counsel will all be considered attorneys for City or
Town, that each and all of Counsel will adhere to the Rules of Professional Responsibility governing the relationship
between attorney and client, and that each law firm assumes joint responsibility for the representation.
ACTUAL AND POTENTIAL CONFLICTS OF INTEREST AND WAIYER OF CONFLICT: As City or Town is
aware, Counsel contemplate entering into the same arrangement as that set forth in this Engagement Letter with other
Arkansas counties. As City or Town is also aware, some Counsel contemplate entering into a similar arrangement with
Arkansas municipalities. Counsel believe that the goals and objectives of City or Town are aligned with the goals and
objectives of all other counties and municipalities with respect to the Lawsuit. Counsel do not believe that to achieve
the goals of the Lawsuit, either City or Town or another county or municipality must take a position that is adverse to
the interests of the other. However, to the extent any issue may arise in this matter about which City or Town disagrees
with another county or municipality, and one of you may wish to pursue a course that benefits one but is detrimental to
the interest of the other, we cannot advise City or Town or assist City or Town or any other county or municipality in
pursuing such a course. That is to say, Counsel cannot advocate for the municipalities individual interests at the expense
of the other counties or municipalities that Counsel represent in a Lawsuit. Counsel do not believe that this poses a
problem because City's and Town's interests are currently aligned with the other counties and municipalities that are
or may be in the Lawsuit. Counsel are confident that their representation of the municipality will not be limited in this
matter by representation of any other county or municipality, but City or Town should consider these consequences of
joint representation in deciding whether to waive this potential conflict. In addition to the material limitation discussed
above, there are other consequences for City or Town in agreeing to joint representation. Because each county or
municipality would be a client of Counsel, Counsel owe equal duties of loyalty and communication to each client. As
such, Counsel must share all relevant information with all counties and municipalities who are clients in relation to the
Lawsuit and Counsel cannot, at the request of one county or municipality, withhold relevant information from the other
client. That is to say, Counsel cannot keep secrets about this matter among the counties and municipalities who are
clients of Counsel with respect to the Lawsuit. Also, lawyers normally cannot be forced to divulge information about
communications with their clients because it is protected by the attorney-client privilege. However, because City or
Town would be a joint client in the same matter with other counties and municipalities, it is likely that were there to be
a future legal dispute between County and other counties or municipalities that engage Counsel about this matter, the
attorney-client privilege would not apply, and each would not be able to invoke the privilege against the claims of the
other. Further, while City or Town's position is in harmony with other counties and municipalities presently, and the
conflict discussed above is waivable, facts and circumstances may change. For example, County may change its mind
and wish to pursue a course that is adverse to the interests of another county or municipality and the conflict may
become unwaivable. In that case, depending upon the circumstances, Counsel may have to withdraw from representing
either City or Town or another county or municipality and City or Town would have to bear the expense, if City or
Town chooses, of hiring new lawyers who would have to get up to speed on the matter. City or Town is not required to
agree to waive this conflict, and municipality may, after considering the risks involved in joint representation, decline
to sign this Engagement Letter. By signing this Engagement Letter, City or Town is signifying its consent to waiving
the potential conflict of interest discussed herein. Other than the facts and circumstances related to the joint
representation of numerous counties and municipalities, Counsel are unaware of any facts or circumstances that would
prohibit Counsel from providing the services set forth in this Engagement Letter. However, it is important to note that
it is possible that some present and future clients of Counsel will have business relationships and potential or actual
disputes with City or Town. Counsel will not knowingly represent clients in matters that are actually adverse to the
interests of City or Town without City or Town's permission and informed consent. Counsel respectfully requests that
City or Town consent, on a case by case basis, to counsel's representation of other clients whose interests are, or maybe
adverse to, the interests of City or Town in circumstances where City or Town has selected other counsel and where
counsel has requested a written conflict waiver from City or Town after being advised of the circumstances of the
potential or actual conflict and City or Town has provided informed consent.
TERMINATION OF REPRESENTATION: This Engagement Letter shall cover the period from the date first indicated
below until the termination of the legal services rendered hereunder, unless earlier terminated as provided herein. This
Engagement Letter may be terminated by City or Town at any time, and in the event of such termination, neither party
shall have any further rights against the other, except that in the event of a Recovery by City or Town against the Opioid
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Companies subsequent to termination, Counsel shall have a statutory lien on any such recovery as provided by
applicable law and further maintain rights in the nature of quantum meruit to recover fees, costs and expenses
reasonably allocable to their work prior to termination. Counsel may withdraw as City's or Town's attorneys at any
time for the following reasons:
A. If Counsel determine, in their sole discretion, that City or Town's claim lacks merit or that it is not
worthwhile to pursue the Lawsuit further; or
B. For Good Cause. For purposes of this Paragraph, Good Cause may include City or Town's failure to honor
the terms of the Engagement Letter, City's or Towns failure to follow Counsel's advice on a material matter, or any fact
or circumstance that would, in the view of Counsel, impair an effective attorney-client relationship or would render
continuing representation unlawful or unethical. If terminated for Good Cause, City or Town will take all steps
necessary to free Counsel of any obligation to perform further, including the execution of any documents (including
forms for substitution of counsel) necessary to complete withdrawal provided, however, that Counsel shall have a
statutory lien on any Recovery as provided by applicable law and further maintain rights in the nature of quantum
meruit to recover fees, costs and expenses reasonably allocable to their work prior to termination.

SETTLEMENT: City or Town has the authority to accept or reject any final settlement amount after receiving the
advice of Counsel. City or Town understands settlements are a "compromise" of its claim(s ), and that Counsel's fee, as
set forth above, applies to settlements also. For example, if a settlement is reached, and includes future or structured
payments, Counsel's fee shall include its contingent portion of those future or structured payments.
NO GUARANTEE OF RECOVERY: City or Town understands and acknowledges that dispute resolution through
litigation often takes years to achieve. City or Town understands and acknowledges that there is no guarantee or
assurances of any kind regarding the likelihood of success of the Lawsuit, but that Counsel will use their skill, diligence,
and experience to diligently pursue the Lawsuit.
LIMITED LIABILITY: Reddick Moss Attorneys, and Cory Watson Attorneys are limited liability entities under
Arkansas law. This means that if Counsel fails to perform duties in the representation of the municipality and that
failure causes City or Towns damages, the firms comprising Counsel and the shareholder(s) or principals directly
involved in the representation may be responsible to City or Towns for those damages, but the firm's other shareholders
or principals will not be personally responsible. Counsel's professional liability insurance exceeds the minimum
amounts required by the Arkansas Supreme Court for limited liability entities of similar size.
COMMUNICATION BY E-MAIL: Counsel primarily communicates with its clients via unencrypted internet e-mail,
and this will be the way in which communications occur with City or Town. While unencrypted e-mail is convenient
and fast, there is risk of interception, not only within internal networks and the systems used by internet service
providers, but elsewhere on the internet and in the systems of our clients and their internet service providers.
FILE RETENTION AND DESTRUCTION: In accordance with Counsel's records retention policy, most paper and
electronic records maintained are subject to a l 0-year retention period from the last matter activity date or whatever
date deemed appropriate. Extended retention periods may apply to certain types of matters or pursuant to County's
specific directives. After the expiration of the applicable retention period, Counsel will destroy records without further
notice to City or Town, unless City or Town otherwise notifies in writing.
MISCELLANEOUS: This Engagement Letter shall be governed by and construed in accordance with the laws of the
State of Arkansas, without regard to conflicts of law rules. In the event of any dispute arising out of the terms of this
Engagement Letter, venue for any such dispute shall be exclusively designated in the State of Arkansas, Circuit Court
for Pulaski County, Arkansas, or in the United States District Court for the Eastern District of Arkansas. It is expressly
agreed that this Engagement Letter represents the entire agreement of the parties, that all previous understandings are
merged in this Engagement Letter, and that no modification of this Engagement Letter shall be valid unless written and
executed by all parties. It is expressly agreed that if any term or provision of this Engagement Letter, or the application
thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this
Engagement Letter, or the application of such term or provision to persons or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby; and every other term and provision of this Engagement
Letter shall be valid and shall be enforced to the fullest extent permitted by law. The parties acknowledge that they
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have carefully read and fully understand all of the provisions of this Engagement Letter, and that they have the capacity
to enter into this Engagement Letter. Each party and the person signing on behalf of each party, represents that the
person signing this Engagement Letter has the authority to execute this document and thereby bind the party hereto on
whose behalf the person is signing. Specifically, City or Town acknowledges that it is bound by this Engagement Letter,
has satisfied all conditions precedent to execution of this Engagement Letter and will execute all the necessary
documents that may be required by governing law.

CONCLUSION: As Counsel, we are pleased to have this opportunity to be of service to the City or Town. If at any
time during the course of representation you have any questions or comments about our services or any aspect of how
we provide services, please don't hesitate to call one or all of the individuals listed below.
Sincerely,
Don A. Zimmerman, AML Executive Director
Mark R. Hayes, AML Director of Legal Service
Ernest (Ernie) Cory, Cory Watson Attorneys
Brian Reddick, Reddick Moss Attorneys
James A. Wyly, Wyly-Rommel Attorneys

Acceptance by City or Town of Offer of Representation by Counsel in Opioid Litigation:

City or Town agrees to retain the services of Counsel upon the terms and conditions specified above.
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Opioid Litigation Settlement Authorization Agreement
I, _______________________________, on behalf of __________________________________,
authorize the Executive Director of the Arkansas Municipal League to negotiate an agreement with the State and
the Counties, on behalf of the Cities, concerning the allocation and use of opioids monies from any settlements
provided that the following conditions are met:
1.

One third of any settlement monies coming into Arkansas must be allocated to the Cities.

2.
3.

A Cities Opioids Settlement Fund must be established.
A Cities Distribution Agreement must be created that equitably and objectively allocates Cities’
settlement funds among the Cities and from the Cities Opioids Settlement Fund.

4.
5.

A Cities Opioids Fee and Expense Fund must be established.
Attorneys’ Fees and Expenses for Counsel for the Cities must be guaranteed such that Cities’
Counsel are incentivized to seek fees from any National Fee Fund thereby increasing the amount
of monies available for opioids programs in Arkansas.

6.
7.

No payment of any Medicaid Claw Back shall be made from Cities’ settlement funds.
An agreement must be reached that any Arkansas specific settlement will be negotiated jointly by
the Counties, Cities, and State.
Rules must be established for the expenditure of opioids Settlement Funds, that provide for payment
of attorneys’ fees and expenses related to representation consistent with the contracts entered and
the expenditure of funds after the contractual payment of fees and expenses that are consistent with
any restrictions on the use of opioids Settlement Funds contained within any settlement agreements
and all orders approving any settlements.
The Cities will work cooperatively to draft and support legislation to create an Arkansas Settlement
Proceeds Funds Act to abate and alleviate the Arkansas Opioid Epidemic.
The Cities will direct substantially all the settlement funds received by the Cities after the payment
of attorneys’ fees and expenses to the Arkansas Settlement Proceeds Fund so long as:
a. The Settlement Proceeds Fund is governed by a board whose voting members includes
representatives of the Cities selected by the Executive Director of the Arkansas Municipal
League, and comprising at least one quarter of the membership;
b. Any affirmative vote of the Board shall be sufficiently large in quantity to require the assent
and votes of at least two Board members selected by either the Executive Director of the
Association of Arkansas Counties and/or the Executive Director of the Arkansas Municipal
League;
c. The Board is required to assure that approximately 25% of funds are allocated to state-wide
activities, programs, and strategies, and approximately 75% of funds are allocated to regional
and local activities, programs, and strategies, absent a unanimous vote of the Board.
Creation of a Foundation to accomplish the purposes of the Settlement Proceeds Fund in the event
the General Assembly fails to establish the Fund in keeping with the conditions stated herein.

8.

9.
10.

11.

____________________________
Signature

_______________________
Date

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Steve Gorszczyk, Public Works Director
February 8, 2021
Purchase / Public Works Department / Street Division / 2021 John Deere Dozer / Stribling
Equipment/ $206,688.10

Recommendation: Approve the purchase of a John Deere Dozer from Stribling Equipment in the
amount of $206,688.10.
Background: The Street Division has budgeted to purchase a new 2021 John Deere 700 LGP Dozer.
This is a mid-sized dozer that is ideal for ditch work, detention ponds, undercutting dirt for roads, and
putting in subgrade material for street projects. It will complement our large dozer which is great for big
jobs such as the berms at the shooting range, and the finish dozer that is used at the end of projects.
The lead time from the manufacturer to build the dozer is 60 days.
Fiscal Impact: There is $210,000 in the 2021 budget for this purchase in Capital Outlay (02-20-599999000). The purchase will be made through the Sourcewell government procurement service. Purchasing
through Sourcewell eliminates the requirements of competitive bidding since that process has previously
been done by Sourcewell.
Attachments:
Sourcewell Quote
Photo of New Dozer

Sourcewell Quote

Photo of New Dozer

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Steve Gorszczyk, Public Works Director
February 8, 2021
Purchase / Public Works Department / Street Division / 2021 Pad Foot Soil Compactor /
Riggs CAT / $128,904

Recommendation: Approve the purchase of a 2021 Pad Foot Soil Compactor from Riggs CAT in the
amount of $128,904.
Background: The Street Division has budgeted to purchase a new 2021 Pad Foot Soil Compactor. The
machine is used for compacting the subgrade material for streets, side paths, and parking lots to achieve
the required density prior to the addition of the base. This allows for a solid base for asphalt or concrete
surfaces.
The compactor has a lead time of 14 weeks, hence the request for purchase in February.
Fiscal Impact: There is $147,000 in the 2021 budget for this purchase in Capital Outlay (02-20599999-000). The purchase will be made through the Sourcewell government procurement service.
Purchasing through Sourcewell eliminates the requirements of competitive bidding since that process
has previously been done by Sourcewell.
Attachments:
Sourcewell Quote
Photo of Pad Foot Soil Compactor

Sourcewell Quote

January 5, 2021
CITY OF SILOAM SPRINGS
PO BOX 80
SILOAM SPRINGS, Arkansas 72761-0080
Attention: DENNIS KINDY
RE: 149036-02
Dear Dennis Kindy,
We are pleased to quote the following for your purchase consideration.
One (1) New Caterpillar Model: CP44B pad foot soil compactor with all standard equipment in addition to the additional
specifications listed below:
STOCK NUMBER:

order

SERIAL NUMBER:

YEAR: 2021

SMU:

SELL PRICE

$128,904.00

EXT WARRANTY

Included

NET BALANCE DUE

$128,904.00

BEFORE TAX BALANCE

$128,904.00

ADDITIONAL CONSIDERATIONS: Pricing pursuant to the terms of Sourcewell Cooperative Contact
#032119CAT
City of Siloam Springs Sourcewell number 23777

F.O.B/TERMS: Siloam Springs

WARRANTY
Standard Warranty:
Extended Warranty:

12 Month/Unlimited Hours Full Machine
36 MO/5000 HR POWERTRAIN + HYDRAULICS + TECH (Tier 4)

Thank you for your interest in Riggs CAT and Caterpillar products for your business needs. This quotation is valid for 30 days,
after which time we reserve the right to re-quote. If there are any questions, please do not hesitate to contact me.
Sincerely,

Steve Smith
Machine Sales Representative
Riggs CAT
Steves@jariggs.com
+1 (479) 601-1330

Accepted by___________________________________ on ____________________

______________________________
Signature

One (1) New Caterpillar Model: CP44B soil compactor with all standard equipment in addition to the additional
specifications listed below:
STANDARD EQUIPMENT
POWERTRAIN - Limited slip differential -

OPERATOR ENVIRONMENT - Adjustable suspension seat -

ELECTRICAL - 12-volt starting and charging system -

POWERTRAIN - Dual element air cleaner - Fuel filter/water separator/manual - priming pump and water indicator - Threespeed throttle switch including - ECOMODE - Dual propel pumps - 1 for drum and - 1 for tires - Dual braking systems (service
& - parking, for both drum and axle) -

ELECTRICAL - alternator - Maintenance free battery - 750 CCA - Halogen working lights - canopy mounted - (2 front-facing
and 2 rear-facing) - Backup alarm and forward warning horn - Product link ready - Beacon ready -

OPERATOR ENVIRONMENT - Isolated ROPS/FOPS structure - Four heavy-duty isolation mounts - Platform
handrails/guardrails - Power steering - Adjustable tilt-steering column -

POWERTRAIN - Two-speed hydrostatic transmission -

OPERATOR ENVIRONMENT - Retractable seat belt -

OTHER STANDARD EQUIPMENT - Sealed-for-life hitch bearings - Sight gauges: - -coolant level - -hydraulic oil level Hydraulic tank locking cap - Articulated frame with safety lock - Transport tie-down and lift points - Fuel tank with lockable cap
- Quick connect hydraulic pressure test - ports - SOS ports: - -engine - -hydraulic - -coolant - CP Universal bumper - Seat belt,
76.2 mm (3'')

OPERATOR ENVIRONMENT - Adjustable, padded arm rest for - propel lever operation - On-board display with audible warning alarm and interface for: - -hydraulic oil temperature gauge - -engine oil pressure gauge - -engine coolant temperature
gauge - -alternator charge - -fuel level gauge - -service hour meter - Lockable, vandalism guard for - on-board display - 12-volt
power (Universal and USB point) -

COOLING - Premixed 50% concentration of extended - life coolant with freeze protection - to -37C (-35F) -

DRUMS - Padfoot drum - 1676 mm (66'') wide x 1225 mm (48'') of - diameter - Dual amplitude with single frequency - Podstyle eccentric weight - housing - Adjustable front and rear steel scrapers -

OTHER STANDARD EQUIPMENT - Locking composite engine enclosure -

MACHINE SPECIFICATIONS
CP44B VIBRATORY COMPACTOR
ENGINE, CAT C3.4 , 100HP
PLATFORM, ROPS/FOPS
SEAT, DELUXE CONTROL
CONTROL, BASIC
DUAL PUMP PROPEL SYSTEM/ DRUM DRIVE AND REAR DRIVE
PRODUCT LINK, CELLULAR PL641
ROPS/FOPS (open canopy)
TIRES, 14.9-24 8PR R-1
FREQUENCY, FIXED
PAD, OVAL
NO BLADE
TWO SPEED HYDROSTATIC DRIVE w/ transmission guard
DUAL BRAKING SYSTEM
DUAL AMPLITUDE

Photo of Pad Foot Soil Compactor

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Justin Bland, PE, City Engineer
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 5, 2021
Dedication of Utility Easements and Right-of-Way / 2600 Block of S. Elm St.

Recommendation: Approve the dedication of utility easements and right-of-way at 2600 Block of S.
Elm St.
Background: The applicants, MPG Investment Properties, LLC., request a lot split permit to split the
property at the 2600 Block of S. Elm Street into two lots. Following City policy, the proposed easements
and right-of-way for dedication are presented to the Board for approval. The easements will primarily be
used for City and franchise utilities per the dedication language shown on the attached plat. The right-ofway dedication will be used for any future street improvements. City staff has approved the plat subject
to authorization from the Board to accept the easements as shown.
Fiscal Impact: Staff is not aware of any fiscal impact associated with accepting the dedication of the
shown utility easements and right-of-way.
Attachments:
Lot Split Plat

LS21-02 (Richardson) 3rd Submittal

FOUND IRON PIN
FOUND IRON PIPE
SET IRON PIN
SET PK NAIL AND WASHER
SANITARY SEWER MANHOLE
WATER METER
FIRE HYDRANT
UTILITY POLE
GAS METER
TELEPHONE PEDISTAL
SIGN
BUILDING SETBACK LINE
UTILITY EASEMENT LINE

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Justin Bland, PE, City Engineer
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 5, 2021
Dedication of Utility Easements and Right-of-Way / 300 & 400 Block of N. Hico St.

Recommendation: Approve the dedication of utility easements and right-of-way at 300 & 400 Block
of N. Hico St.
Background: The applicant, Simmons Food, Inc., requests a lot consolidation permit to consolidate
several of the historic lots located on their facility at the 300 & 400 Block of N. Hico Street. Following
City policy, the proposed easements and right-of-way for dedication are presented to the Board for
approval. The easements will primarily be used for City and franchise utilities per the dedication
language shown on the attached plat. The right-of-way dedication will be used for any future street
improvements. City staff has approved the plat, subject to authorization from the Board to accept the
easements as shown.
Fiscal Impact: Staff is not aware of any fiscal impact associated with accepting the dedication of the
shown utility easements and right-of-way.
Attachments:
Lot Consolidation Plat

ROW21-01 (Simmons) 3rd Submittal

FOUND IRON PIN
FOUND PK NAIL, TOP REMOVED
FOUND COTTON SPINDLE
FOUND PIPE
SET IRON PIN
SANITARY SEWER MANHOLE
FIRE HYDRANT
UTILITY POLE
TELEPHONE PEDISTAL
BUILDING SETBACK LINE
UTILITY EASEMENT LINE
ALLEY CLOSING AREA

PROPOSED RIGHT-OF-WAY CLOSING DESCRIPTIONS:
ALLEY #1: ALL OF THE PLATTED ALLEY THAT RUNS NORTH AND SOUTH ALONG THE WEST SIDE OF LOTS 1, 2, 3, 4, 5, 6, AND 7, AND
ALONG THE EAST SIDE OF LOTS 8, 9, 10, 11, 12, 13, AND 14 OF BLOCK 3, C.D. GUNTERS ADDITION NO.1, SILOAM SPRINGS, ARKANSAS.
ALLEY #2: ALL OF THE PLATTED ALLEY THAT RUNS EAST AND WEST ALONG THE NORTH SIDE OF LOT 10, AND ALONG THE SOUTH SIDE OF
LOT 11 OF BLOCK 3, C.D. GUNTERS ADDITION, SILOAM SPRINGS, ARKANSAS.

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 10, 2021
Resolution 05-21 / Significant Development Permit / Simmons Foods, Inc. / 316 N. Hico
Street (Simmons Foods Processing Facility Expansion)

Recommendation: Approve Resolution No. 05-21, authorizing a significant development permit for
316 N. Hico Street, subject to the recommended conditions of approval.
Background: The applicant, Simmons Foods, Inc., requests to construct a 62,329 sq. ft. expansion to
their main processing plat on the southwest corner of E. Tahlequah St. and N. Hico St. The applicant
also desires to renovate 28,849 sq. ft. of the existing said facility. The Planning Commission reviewed
the significant development permit application at the February 9, 2021 regular meeting. The public had
no comments. The Commission, with one member absent, recommended approval of the significant
development by a 6-0 vote (with no abstentions), subject to the following recommended conditions of
approval:
1.) The applicant shall file the associated lot consolidation, including the right-of-way closure as
indicated thereon, prior to building permit issuance.
2.) The applicant shall pay street and sidewalk fees in the amount of $100,904.68, prior to
building permit issuance.
Fiscal Impact: Street impact fees in the amount of $100,904.68 are applicable for this project.
Attachments:
Staff report to the Planning Commission
Resolution No. 05-21

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Justin Bland, PE, City Engineer
Don Clark, Community Development Director
January 13, 2021
Significant Development Permit, SD21-01 / 316 N. Hico St.

Recommendation: Motion to approve SD21-01 (Significant Development Permit), subject to the
following condition(s):
1.) The applicant shall file the associated lot consolidation, including the right-of-way closure as
indicated thereon, prior to building permit issuance.
2.) The applicant shall pay street and sidewalk fees in the amount of $100,904.68, prior to building
permit issuance.
Section A: Background
A-1)

APPLICATION REVIEW DATES
Planning Commission review:
February 9, 2021
Board of Directors review:
February 16, 2021 (by special request)

A-2)

APPLICANT AND AGENT
Applicant/Owner: Simmons Foods, Inc.
Agent: The Austen Company – Jeff Morris, P.E.

A-3)

SUBJECT PROPERTY ADDRESS
316 N. Hico St.

A-4)

PROJECT SUMMARY
The applicant requests to construct a 62,329 sq. ft. expansion and to renovate 28,849 sq. ft. of
the existing Simmons processing facility on N. Hico St. The expansion and renovation will add
approximately 60 new jobs.

A-5)

LEGAL NOTICE
 Site posted: January 8, 2021.
 Newspaper legal notification: January 24, 2021 (Northwest Arkansas Gazette).
 Letter legal notification: January 19, 2021.
 Staff received no calls or correspondence on the request.

A-6)

REFERENCE APPLICATIONS
The following application is associated with this request:
 LC21-01 (Lot Consolidation Development Permit)
 ROW21-01 (Right of Way Closure Development Permit)
These applications will be presented at the February 9, 2021 Planning Commission.

A-7)

ANTICIPATED PROJECT APPROVAL EXPIRATION DATE
If this project is approved on the projected Board of Directors’ review date, the project will
expire if no work begins on or before: February 16, 2022. For cause shown, the applicant may
request a 180-day deadline extension if received no less than 30 days prior to the shown
expiration.

A-8)

EXISTING LAND USES AND ZONING
EXISTING LAND USE
Industrial Manufacturing Facility
PROPOSED LAND USE
General Industry (Use Unit 21)
SURROUNDING LAND USE
North: Vacant / Parking Area,
separated by E. Tahlequah St.
South: Vacant / Single-Family
Residential
East:
Industrial Truck Parking Lot,
separated by N. Hico St.
West:

EXISTING ZONING
I-1 District (Industrial)
PROPOSED ZONING
No zoning change is proposed
SURROUNDING ZONING
North: I-1 District (Industrial)
South:
East:

Vacant / Sager Creek Riparian West:
Area, separated by N.
Washington St.

2/3/21 P.N. 03-00132-000 & 03-01183-000, SD21-01

I-1 District (Industrial) /
H-1 Overlay District (Historic)
I-1 District (Industrial) /
C-2 District (Roadway Commercial) /
G-I District (General Institutional)
R-2 District (Residential, medium) /
Not Zoned
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Figure A-8 (1): General Area Map

Figure A-8 (2): Site View
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Section B: Site Analysis
B-1)

I.

PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I-II is a subsection of Sec. 102-54 (land use) and subsection 102-54 (lot
standards) of the Municipal Code; Criterion III is Sec. 102-74; Criterion IV is Sec. 102-75;
Criterion V is Sec. 102-76; Criterion VI is Chapter 53 (Landscaping Code); Criterion VII is
Sec. 102-77 thru 102-78; and Criterion VIII is Sec. 54-34.
ZONING USE UNIT CONSISTENCY
I-1 District (Industrial)
(a) Purpose
The district is established to protect the accessibility, efficiency, utility and value of
intensive industrial enterprises, and to provide areas which are reasonably accessible to
adults, but are not adjacent to businesses serving children, for business restricted by law
to adult customers.
(b) Planned uses
Large scale industrial uses fall under Use Unit 21(General Industrial). Use Unit 21 is
permitted in the I-1 district.
(c) Special uses
This does not apply to this project, as the proposed use is a planned use.
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II.

LOT STANDARDS CONSISTENCY
The minimum I-1 zone standards are compared with the subject property’s lot below:
MINIMUM (I-1) ZONING
SUBJECT PROPERTY PROPOSAL
REQUIREMENTS
(d) Lot dimensions
15.64 acres or 681,278 square feet1
(1) 30,000 square feet
(2) Lot Width: 150 ft.
661.39 feet1
(e) Building limits
90.4 ft.
(1)(a) Setbacks:
(When not abutting an ‘R’ zone)
1. Front: 50 feet.
2. Side: 10 feet
127.6 ft. (South side)
3. Side on Corner: 20 feet
442.2 ft. (North side)2
4. Rear: 25 feet
295 ft. 2
(2)(a) Height Limit: 35 feet maximum; 48.1 ft.
however the height may increase by 1 foot
for every 1 foot past the minimum setback (building exceeds front setback by 40.4
boundaries. Overall max. height is 50 ft.
feet)
(3) Floor / area Ratio: 0.60 (maximum)
41 %
(4) Maximum Lot Coverage: 80 percent
68 %
(f) Open Space
North: N/A
(1) Landscape buffer not less than ten feet
South: 43 ft
wide along property lines and a 6 ft. opaque East: 10 ft.
screen
West: 64 ft.
(2) Minimum percent of open space: 20%
32%
10% must be visible from front or sides of 10% is visible from S. Washington St.
the lot from addressing right-of-way
and N. Hico St.
1
2

III.

The lot area shown is indicative of the entire property after lots are consolidated.
As measured from the proposed building addition, not the existing building.

PARKING SPACE DESIGN CONSISTENCY1
PARKING SPACE REQUIREMENTS
(1)
(2)
(3)
(4)

1

At least 9 ft. wide x 18 ft. long
Graded for effective drainage
Surfaced with asphalt or concrete
Sited to not block emergency
vehicle access
(5) Minimum parking lane width: 24 ft
(15 feet for a one-way drive).
(6) Curbed if 8 feet from sidewalk
(7) Lot striping

SUBJECT PROPERTY PROPOSAL
Spaces comply
Spaces comply
Spaces are paved with asphalt paving1
Parking complies per FD review
24 ft.
Parking lot is curbed
Parking lot is striped

The parking lot area is existing, the proposal will re-stripe to the proposed lot layout.
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IV.

PARKING STANDARDS CONSISTENCY
Parking is calculated for industrial use. The parking ratio is 1 space for every 1,200 square
feet of floor area. For the purpose of this calculation, the entire facility (existing plus the
addition) is shown.
USE
Existing
Industrial
Proposed
Industrial
(addition and
renovation)
Total

REQUIRED EXISTING
PARKING PARKING
155

1653

NET
PROPOSED
PARKING1
N/A

PARKING
SURPLUS/
DEFICIT

76

0

884

+12

231

165

88

+22

0

Includes ADA accessible spaces.
2
The existing parking excludes the renovated section of the building.
3
This includes off-site parking north and east of the subject property, owned by the applicant.
4
The proposed parking is using the same area as the existing 31 space parking lot. The 31 spaces are not
counted as part of the existing 165 space parking.
1

V.

PARKING AREA DESIGN STANDARDS CONSISTENCY
CONDITION FOR NUMBER OF
SUBJECT PROPERTY PROPOSAL
PARKING SPACES
(1) 5 or more spaces: shall be
Spaces to be lit at night, no light
continuous lit at night.
intrusion beyond 0.5 foot-candles.
(2) 8 or more spaces: adequate turn
The Fire Department reviewed the
around.
proposal and determined that it allows
for adequate vehicular turn around on
all proposed parking areas
(3) 10 or more: shall be paved with
Parking lot is paved with asphalt paving
asphalt or concrete.
(4) Parking lot landscaping.
N/A. Paved parking area is existing, the
parking lot is exempt from landscaping.
(5) No parking allowed along
The parking area encroachment into the
easements, except as specifically
easement is typical and has been
approved by all public and private
shown
utilities

VI.

LANDSCAPING COMPLIANCE
After staff review, the applicant made changes to the landscape plan to meet or exceed the
minimum landscaping requirements of the City Code. Shrubs are shown along the east
side of the project. For additional information, please consult the attached landscaping
plan. As noted above, the parking area is exempted from landscaping islands.

VII.

DRIVEWAY DESIGN STANDARDS CONSISTENCY
There are no proposed driveways as part of this expansion, all shown driveways are
existing.
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VIII.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a significant development permit shall only be authorized
when the applicant has convincingly demonstrated that the proposed significant project:
(1) Will not interfere with other owners’ reasonable peace and enjoyment of their
neighboring properties:
The applicant’s proposal is an expansion to an existing industrial
manufacturing facility. Staff is aware of no evidence that the proposed
development will cause a consistent disturbance to the peace and enjoyment
of the neighboring properties. Staff looked into the recent odor issue and
nothing in the proposed development is indicative of this issue becoming
worse than recently observed downtown. Enforcement of the City Code’s
nuisance chapter will ensure quality of life factors are mitigated.
(2) Will not substantially damage any property value in the neighborhood:
The property is located along a major thoroughfare and is zoned
appropriately for industrial use. The site has historically been used as
industrial, therefore there is no evidence that an expanded facility will create
a greater impact in terms of affected property values.
(3) Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods:
The proposed development is occurring along a corridor that is best described
as industrial and low density residential. The proposal appears to be
compatible with this industrial context, namely due to it being an addition to
an existing industrial facility. The single-family residential land use is located
along E. University St. and is buffered by extensive wooded vegetation.
(4) Will not, whether by the nature of the use, or by the siting, height, or design of structures
or landscaping, tend to burden the present or future use of neighboring properties in
accordance with current zoning standards:
There is no evidence that the proposal will cause a substantial burden to the
present uses in the area. The traffic increase will be moderate along N. Hico
St. The facility will be adding approximately 60 new jobs. Residential
properties to the south are already screened by wooded vegetation, which will
remain intact.
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(5) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, parking, and drainage:
Water System
The project proposes an 8” water line accessing a line of N. Hico St. Staff finds
this existing infrastructure to be adequate for fire and projected water needs.
Sanitary Sewer System
The project will continue to use the existing sanitary sewer system and pretreatment facility existing on the site.
Storm Sewer System
The project site is existing paved surface, therefore no additional storm water
runoff will be generated by the redevelopment of this site. Additional
stormwater retention is not required.
Parking
Refer to Criterion IV under report Section B-1.
(6) Is consistent with sound planning of the city’s growth in terms of health, safety, and
convenience within the neighborhood and affected vicinity:
There is nothing in the proposal which would indicate unsound city planning.
The proposal meets or exceeds the minimum I-1 zoning requirements.
(7) Promotes favorable economic conditions or public welfare within the city.
The new facility will generate at least 60 new jobs. As a result, increased
economic activity will occur.
B-2)

COMPREHENSIVE PLAN CONSISTENCY
The 2030 Land Use Map describes this area as industrial. The proposed use is consistent with
the 2030 Land Use Map.

B-3)

TRAFFIC IMPACT
The proposed development will increase traffic in the area. According to the applicant the
project will create 60 new jobs and require an additional 16 trucks per day in the vicinity.
Assuming each job will create an average of 2 trips per, the impact of the project will be an
additional 152 trips per day. Hico St. is classified as a collector street in the Master Street Plan
with an ultimate design capacity of up to 9,000 vehicles per day. There is currently a daily
traffic volume of 3,098 trips per day so the additional 152 trips will keep the road within its
design capacity.
The stopping and intersection sight distances are adequate and staff does not see any major safety
issues.
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B-4)

UTILITY DESIGN
Water System
An 8” PVC line will be extended to the facility on the west side of N. Hico St. Staff finds this
line adequate to serve the needs for the proposed development and for adequate for fire flow
requirements.
Sanitary Sewer System
No new sanitary sewer infrastructure is proposed, the site will use exiting services and systems.
Staff finds that the existing services adequate for the projected needs of the facility. Note that
the applicant will use a sanitary sewage pre-treatment program, see report section B-5 (below)
for details.
Storm Sewer System
Because the project is contained within areas that are currently impervious surface (i.e. concrete
paving), there is not expected to be an increase in the peak runoff rates from the site after the
project is complete. Due to this, new stormwater detention is not required.

B-5)

STAFF DISCUSSION

General Summary
 The proposal is twofold, the applicant will be making renovations to 29,849 square feet of the
existing poultry manufacturing facility for Simmons Foods, Inc. located at the southwest corner
of N. Hico St. and E. Tahlequah St.
 In addition to this interior renovation, the applicant will be adding a 62,329 square foot addition
to the facility. This addition will be placed on the southeast side of the facility, stretching
eastwards towards the Hico St. and E. Ashley St. ‘T’ intersection.
 The main addition is 61,343 square feet, however there will also be a 986 square foot break
room added just to the northwest of the main addition.
 The project will be built in one phase and the applicant is seeking an expedited review in order
to have the facility operational by September, 2021.
 The renovation and addition will be used for poultry processing and will add approximately 60
new jobs to the community.
Traffic Flow and Site Design
 Traffic to the facility will fall within current patterns. No new driveways are proposed. Staff
believes most of the employees will use the two existing drives originating from N. Hico St. to
access proposed parking for the new expansion.
 Traffic on N. Hico St. will increase, but not beyond the design capacity of the existing street.
See the discussion in report section B-3 for more information.
Parking Area Design
 The proposed parking meets Code requirements, see the parking table in report section B-1
(Criteria IV) of this report.
 The applicant intends to increase a 31-space parking area by 88 spaces, a net increase of 57
parking spaces. As the table in Section B-1-IV shows, the proposed parking is in surplus by 22
spaces for the new facility when accounting for existing, unaffected parking.
 The existing semi-truck parking will make use of the parking facility either on-site or on the
off-site parking lot east of the subject property.
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Pedestrian Mobility
• A sidewalk fee-in-lieu is requested because this
work is considered an addition, rather than a brandnew facility. Furthermore, there is no logical place
for a sidewalk along N. Hico St. that will not
compromise pedestrian safety due to the anticipated
truck traffic in and out of the facility.
Drainage.
 Storm water drainage is not applicable due to the
site already being developed with impervious
surface. The site of the new project will be built over
a paved truck parking lot/ staging area.

Key Points:
• Addition and renovation of
the Simmons plant.
• Separate lot consolidation
and right-of-way closure
needed for 2 unused alleys.
• No driveways are proposed.
• Parking will increase.
• Odor issue will not be
exasperated by the proposal.
• Sidewalk fee is needed.

Other Consideration
 Staff looked into the odor issue that has been affecting the downtown area from time to time. It
has been determined, through utility staff and the applicant, that no new sewage will be
discharged in a manner to increase the odor problem. The following statement comes from the
applicant, “we will be utilizing an Ozone technology system on the exhaust stacks for odor
control at the processing facility. We expect the BlueInGreen system will reduce odor from the
pretreatment facility as well.”
 Because the site sits on several lots within the C.D. Gunter’s Addition, No. 1, the applicant is
also required to file a lot consolidation to create a single lot for the entire industrial property. A
similar action was required for the facility located on E. Tahlequah St., between N. Lincoln and
N. Hico St.
 In addition to the lot consolidation, there are two unused alleyways located on the northwest
side of the property that also need to be closed. These alleys are unimproved and, in some cases,
run through the existing building. Closing these alleys and the lot consolidation are considered
housekeeping measures which will not impact the existing land uses in the area.
Conditions and Staff Conclusions
 As shown on page 1 of this report, staff is recommending approval with two conditions needed
as described below:
 (1) For the first condition, the applicant must file the lot consolidation indicative of the alleyway
closures. (This is needed for consolidation of the many lots the project sits on as well as two
unused alleyways left over from the original subdivision).
 (2) For the second condition, the applicant shall pay street impact fees. (See Section C, below.).
Section C: Fiscal Impact
A street impact fee is assessed at $100,904.68 due prior to building permit issuance.
Attachments:
Site Plan Proposal with Landscape Plan
Architectural Rendering

2/3/21 P.N. 03-00132-000 & 03-01183-000, SD21-01
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Exterior Rendering
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RESOLUTION NO. 05-21
A RESOLUTION AUTHORIZING A SIGNIFICANT
DEVELOPMENT PERMIT FOR PROPERTY LOCATED AT
316 NORTH HICO STREET
Whereas, a public hearing on the proposed significant development permit was held
on the 9th day of February, 2021, before the City of Siloam Springs Planning Commission,
after proper notice required by law; and
Whereas, after receiving a staff report and statements from City staff and due
consideration thereof, a motion recommending issuance of said permit was approved by the
Planning Commission; and
Whereas, it appears that the significant development permit, with conditions as set
forth below, is in the public interest.
Now Therefore:
Be It Resolved by the Siloam Springs Board of Directors as follows:
I. A significant development permit for property located at 316 N. Hico St., as set forth
on Exhibit “A” attached hereto, is hereby granted, subject to the following conditions:
1.) The applicant shall file the associated lot consolidation, including
the right-of-way closure as indicated thereon, prior to building
permit issuance.
2.) The applicant must pay a street fee of $100,904.68, prior to
building permit issuance.
II.

Adoption of this resolution has been materially induced by the applicant’s offer to
abide by the aforesaid conditions. Upon the Board of Directors’ determination that
there has been a substantial failure of the terms, the permit shall be deemed void from
the beginning.
Done and Resolved this

day of

2021.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

Judy Nation, Mayor

(SEAL)

SITE PLAN NOTES:
1.

Exhibit "A" to Resolution 05-21, Page 1 of 3

2.

3.

SITE

3.
4.
5.
6.

7.
8.

9.

VICINITY MAP
Not To Scale

39.9'

ALL CONSTRUCTION MUST CONFORM TO CITY OF
SILOAM SPRINGS AND STATE OF ARKANSAS
STANDARDS.
ALL DIMENSIONS, UNLESS NOTED OTHERWISE ARE TO
THE FACE OF THE CURB OR FACE OF BUILDING. ALL
RADII ARE FOUR (4) FEET, UNLESS OTHERWISE
DIMENSIONED ON THIS SHEET.
NO GRADING, STRIPPING, EXCAVATION, FILLING OR
OTHER DISTURBANCE OF THE NATURAL GROUND
COVER SHALL TAKE PLACE PRIOR TO AUTHORIZATION
BY CITY OF SILOAM SPRINGS. THE SITE CONTRACTOR
SHALL BE RESPONSIBLE FOR FOLLOWING THE
EXISTING NPDES PERMIT FOR THE FACILITY.
ALL WORK SHALL BE COMPLETED IN ACCORDANCE
WITH THE PROJECT DOCUMENTS.
ALL SURVEY INFORMATION IS RELATIVE TO ARKANSAS
NORTH ZONE, NAD 83.
SEE ARCHITECTURAL PLANS FOR BUILDING
DIMENSIONS.
ALL SIDEWALKS ADJACENT TO THE HANDICAP
PARKING SPACES TO THE ACCESSIBLE ENTRANCE
SHALL BE IN COMPLIANCE WITH ADA REGULATIONS.
NO CROSS SIDEWALKS SHALL BE OVER 5% OR HAVE
MORE THAN A 2% CROSS SLOPE.
ALL PROPOSED DOWNSPOUTS TO BE SPLASHED TO
THE ADJACENT PAVEMENT AT THE BUILDING.
EXISTING PUBLIC ROADWAYS, AND ALLEYS ON
PROPERTY TO BE EXTINGUISHED AND EXISTING
PROPERTIES TO BE CONSOLIDATED BY THE LAND
SURVEYOR.
STORM WATER RUNOFF INCREASES TO BE MINIMAL
DUE TO BUILDING EXPANSION BEING MAINLY ON
EXISTING ROOF OR PAVEMENT AREAS. A SMALL
AMOUNT OF THE OVERALL SITE ACREAGE TO BE
CHANGED FROM GRASS TO PAVEMENT AND GRAVEL
TO PAVEMENT. A STORM WATER DRAINAGE LETTER
WILL BE PROVIDED TO SHOW COMPARISON BETWEEN
EXISTING AND PROPOSED STORM WATER
CONDITIONS.

36.6'
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SITE PLAN
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OWNER:

SIMMONS FOODS, INC-AUSTEN MOSS
316 N. HICO STREET, SILOAM SPRINGS, AR
REGISTERED ENGINEER:
PALMER ENGINEERING-CHRIS MISCHEL
301 E. MAIN STREET, SUITE 900, LEXINGTON, KY
ARCHITECT:
THE AUSTIN CO.-JEFF MORRIS
6095 PARKLAND BOULEVARD, CLEVELAND, OH
CONSTRUCTION MANAGER: THE AUSTIN CO.-JEFF MORRIS
6095 PARKLAND BOULEVARD, CLEVELAND, OH
LAND SURVEYOR:
CONSTRUCTION SERVICES-JIM CALDWELL
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986 SF
FFE = 1142.25

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
January 28, 2021
Ordinance 21-02 / Vacation of un-named rights-of-way / 316 North Hico Street

Recommendation: Place Ordinance No. 21-02 on its ______ (1st, 2nd or 3rd) reading, suspending
the rules and reading by title only.
Background:
APPLICATION REVIEW DATE
Board of Directors review: February 16, 2021
APPLICANT AND AGENT
Applicant/Owner: Simmons Foods, Inc.
Agent: The Austin Company, Jeff Morris
SUBJECT PROPERTY ADDRESS
316 North Hico Street
LEGAL NOTICE
 Site posted: January 7, 2021.
 Newspaper legal notification: January 27, 2021 and February 3, 2021 (Herald-Leader).
 Letter legal notification: Not applicable, there are no other landowners (apart from the City)
within 300 feet of the alleyways.
 Staff received no phone calls or correspondence on the request.
STAFF DISCUSSION
The City of Siloam Springs received a request from Simmons Foods, Inc., for the review of a vacation
of two 16-ft wide platted alleyways, running north/south and east/west adjacent to Lots 1 to 14 of the
C.D. Gunter’s Addition No. 1 of 1882. Note: the Board memo on setting the hearing date indicated that
the petition was filed on January 9th, the final version with the property owner’s signatures was delivered
to the City on January 22nd. The City of Siloam Springs owns property located on the west side of alley
# 2, the east-west alleyway, as depicted on the attached survey. The attached ordinance is written so that
if approved, the City also consents to the alleyway closure as one of the abutting property owners. In

addition to the right-of-way, the applicant desires to consolidate the existing lots as shown in the
attached land survey. New utility easements are also dedicated as indicated on the attached survey. The
rights-of-way have never been used by the public and, to staff’s knowledge, were never built after
dedication to the City.
All relevant utilities and City departments have signed the attached memorandum consenting to the
alleyway vacation. Right-of-way and easement vacations are forwarded directly to the Board, bypassing
the Planning Commission; this is because rights-of-way are typically accepted and vacated by the Board.
Finally, staff has received no information that the proposal interferes with the reasonable peace or
enjoyment of the neighboring properties; or that the property values will be substantially damaged; or
that the proposal is not adequately supported by infrastructure.
Fiscal Impact:
Staff does not anticipate any fiscal impacts as a result of this request.
Attachments:
1. Petition Letter from the Applicant to the Board of Directors.
2. Site Plan Proposal.
3. Aerial Map.
4. Department Head Sign-Off Memo.
5. General Area Map.
6. Ordinance No. 21-02.

PETITTON TO VA CATE EXISTING RIGHT OF WAYS
City of Siloam Springs, Arkansas

To: Siloam Springs Board of Dircctol's
The Petitioner, Simmons Foods, Inc., 011 bc.:hulf ofitsclr and o:s successor in interest to Poultry
Plus, Inc. (Poultry Plus, Jnc. wus merged into Simmons lndu:strics, Inc., Simmons Industries, Inc.
changed its name to Simmon::; Foods, Inc.) the undersigned, being the sole owner of the real
estate of and/or adjacent to the un-named Alley Right of Ways in the C. D. Ounters Subdivision
to be vacated hereinafter sought to be abandoned and vacated, lying in Siloam Springs.
Arkansas, a municipal eorporatio11. petition::; to vacate the un-muned Alley Right or Ways loeutccl
ut 316 North Hico Street described as follows:
Property Oesc1·iption:
Block 3 of C. D. Gunter's Subdivision, Original Plat Recol'ded in 13ook 2 at Page 39 1, Siloam
Spl'ings, Benton County, A1·ko11sos.
Said right of ways being more particularly described as fo llows, to-wit:

ALLEY #1:
ALL OF THE PLATfED ALLEY THAT RUNS NORTH AND SOUTH ALONG THE WEST
SIDE OF LOTS 1, 2, 3, 4, 5, 6, AND 7, /\ND ALONG 'rI 18 12/\ST SIDE OF LOrs 8, 9, 10, 11,
12, 13, ANO 14OF131,.0CK 3, C.D. OUNTERS ADDITION NO.I , SILOAM SPRINGS,
ARKANSAS.
ALLEY #2:
ALL OF Tl IE PLATrED ALLEY THAT RUNS EAST AND WEST ALONG THE NORTH
SIDE OF LOT I 0, AND ALONG THE SOUTH SIDE OF LOT 11 OF BLOCK 3, C.D.
GUNTERS /\OOITION, SJ LOAM SPRINGS, ARKANSAS.
Also, as shown on the attached Right of Way Closure exhibit.
Petitioner states that the above-de:scribed real estute will not adversely ~1ffect the public interest
and wcliiuc and would al:so not be udvi.irscly uffcctcd by the abandonment of the above-described
alley right of ways.
The petitioner recommends thal the City or Siloam Springs, Arkunsas, abandon uncl vacutc the
above-described alleys.
Wherefore, the undersigned petitioner respectfully recommends thut Lhe governing body of the
City of Siloam Springs, Arkansas, abandon and vacate the above-described real estate and as lo
the particular land the owner be free from the right of way of the public for use of said real
property.
Dated this..U. day of .January 202 I.

SIMMONS FOODS, INC. ~..,,
A11(11·cw I'.

McHoch~1·11

Printed Name

c._ ~

Signature

=::;; -

VI'&. Cicncrnl Cou1iscl

Title

FOUND IRON PIN
FOUND PK NAIL, TOP REMOVED
FOUND COTTON SPINDLE
FOUND PIPE
SET IRON PIN
SANITARY SEWER MANHOLE
FIRE HYDRANT
UTILITY POLE
TELEPHONE PEDISTAL
BUILDING SETBACK LINE
UTILITY EASEMENT LINE
ALLEY CLOSING AREA

PROPOSED RIGHT-OF-WAY CLOSING DESCRIPTIONS:
ALLEY #1: ALL OF THE PLATTED ALLEY THAT RUNS NORTH AND SOUTH ALONG THE WEST SIDE OF LOTS 1, 2, 3, 4, 5, 6, AND 7, AND
ALONG THE EAST SIDE OF LOTS 8, 9, 10, 11, 12, 13, AND 14 OF BLOCK 3, C.D. GUNTERS ADDITION NO.1, SILOAM SPRINGS, ARKANSAS.
ALLEY #2: ALL OF THE PLATTED ALLEY THAT RUNS EAST AND WEST ALONG THE NORTH SIDE OF LOT 10, AND ALONG THE SOUTH SIDE OF
LOT 11 OF BLOCK 3, C.D. GUNTERS ADDITION, SILOAM SPRINGS, ARKANSAS.

Simmons Foods –

Aerial Map
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Memorandum
To:

Department Heads

From:

Brian Phillips, Permit Technician

Date:

January 7, 2021

Subject: Request for Alleyway Closure
Attached is a request to vacate a north/south and east/west 16-foot alleyway in Block 3 of
C.D. Gunter’s Addition. See attached copy of plat showing alleyway to be closed. A response
is needed from each of you to complete this request. Please review the attachment, sign this
memo indicating if you are for or against the proposed alleyway closure. Also, please note any
comments you may have.
ELECTRIC DEPARTMENT DIRECTOR

For

Comments:

x

Against

____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

COMMUNITY DEVELOPMENT DIRECTOR

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

FIRE CHIEF

For

X

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

POLICE CHIEF

For

X

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

CITY ENGINEER

For

X

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

Public Works Director

For

X

Against

Comments:
___________________________________________________________________________
___________________________________________________________________________

Signature: ______________________________

COX CABLE REPRESENTATIVE

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

CENTURYTEL REPRESENTATIVE

For

x

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Brian Phillips for Michael Edwards
Signature: ______________________________

BLACKHILLS ENERGY REPRESENTATIVE

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________
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ORDINANCE NO. 21-02
AN ORDINANCE VACATING AND ABANDONING CERTAIN RIGHTS-OF-WAY
WITHIN THE C.D. GUNTER’S ADDITION, NO. 1, CITY OF SILOAM SPRINGS.
Whereas, a petition was filed with the Board of Directors of the City of Siloam Springs,
Arkansas on the 22nd day of January 2021, to vacate and abandon all that portion of an alleyway
designated on the plat of the C.D. Gunter’s No. 1 Addition to the City of Siloam Springs, Arkansas, now
appearing of record in plat book 2, page 391, in the office of the recorder of Benton County being more
fully described below; and
Whereas, after due notice as required by law, the Board has, at the time and place mentioned in
the notice, heard all persons desiring to be heard on the question and has ascertained that the alleyway,
hereinbefore described, has heretofore been dedicated to the public use as a alleyway; has not been
actually used by the public generally for a period of at least five (5) years subsequent to the filing of the
plat; that all the owners of the property abutting upon the portion of the alley to be vacated have filed
with the Board their written consent to the abandonment; and that public interest and welfare will not
be adversely affected by the abandonment of the alley; and
Whereas, the City of Siloam Springs owns certain property abutting on the western edge of the
alleyway running east west, between Lots 10 & 11 of Block 3, of the C.D. Gunter’s Addition, No. 1,
and by approval of this ordinance does hereby consent to said abandonment as an abutting property
owner.
Now Therefore: Be It Ordained, by the Board of Directors of the City of Siloam Springs:
Section 1: The City of Siloam Springs, Arkansas, releases, vacates, and abandons all its rights,
together with the rights of the public generally, in and to the unimproved street as shown in Exhibit A
(appended hereto) and further designated as follows:
ALLEY #1: ALL OF THE PLATTED ALLEY THAT RUNS NORTH AND SOUTH ALONG
THE WEST SIDE OF LOTS 1, 2, 3, 4, 5, 6, AND 7, AND ALONG THE EAST SIDE OF LOTS
8, 9, 10, 11, 12, 13, AND 14 OF BLOCK 3, C.D. GUNTER’S ADDITION NO.1, SILOAM
SPRINGS, ARKANSAS.
ALLEY #2: ALL OF THE PLATTED ALLEY THAT RUNS EAST AND WEST ALONG THE
NORTH SIDE OF LOT 10, AND ALONG THE SOUTH SIDE OF LOT 11 OF BLOCK 3, C.D.
GUNTER’S ADDITION, SILOAM SPRINGS, ARKANSAS.

Section 2: A copy of the ordinance duly certified by the City Clerk shall be filed in the office
of the Benton County recorder and recorded in the deed records of the county.
Section 3: This ordinance shall take effect and be in force from and after its passage.
Ordained and Enacted this

day of _____________________ 2021.

ATTEST:

APPROVED:

______________________________
Renea Ellis, City Clerk

______________________________
Judy Nation, Mayor

{seal}

Exhibit ‘A’ to Ordinance 21-02, Page 1 of 1
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